Finance and Operations Committee meeting Monday 2" March 2026

OPERATIONAL UPDATE

FACILITY

PROJECT

STATUS

COUNCIL
CHAMBERS

Survey of the sewerage system has taken place, awaiting
final report.
Radiator in Room 1 has now been repaired successfully.

Blown tiles removed from one cubicle of the ladies in the
main hall. Caused by rising damp, down pipe run off from
the main hall needs addressing. Window also in need of
replacement. RB Windows quote, £148 VAT inc

Ongoing

Complete

Ongoing

LIBRARY & COM
HUB

Loose panel on the south side, exposing the insulation
behind, reported to Cornwall Council. This has been
repaired by Lorne Stewart.

Continuing dialogue between TTC and CC due to ongoing
issues with the main door.

Complete

Ongoing

PARKS

Accessible play equipment installed at Cambridge Field and
Borough Farm. Waiting final ROSPA inspection.

Parks inspection App no longer supporting updates on

current Android tablets that the caretakers were issued
with in 2020. Recommendations for replacement have

been received from the Play inspection Company.

Complete

Ongoing

PUBLIC
CONVENIENCES

In house repairs needed to flush in Antony ladies.
Intermittent issue with the Automatic hand wash ladies,
this unit is not part of the servicing agreement due to the
redevelopment of the site.

Contract with Wallgate for 3 year servicing and
maintenance at Thanckes Park public conveniences runs
out 28" February 2026. Quotation to renew received.

Have also secured an additional quotation for Antony Road
public conveniences, to be on the same scheme.

Ongoing

TRAINING

Operations Manager completed Chapter 8 Safety at Street
works training. This highlighted some improvements that
need to be carried out.

Complete

Ongoing

BENCHES

Replacement Bluetooth module to enable full use of the
new solar benches has not resolved the issue. Discussions
ongoing with the supplier.

Land at Marine Drive returned to Antony Estates, benches
will be reinstalled soon,

Ongoing

FOOTPATHS

Raleigh footpath awaiting final cut.

The Mill footpath (7). LMP funded widening to be carried
out by end of March, with support from HMS Raleigh.
Materials on order.

JAPANESE
KNOTWEED

Cornwall Council contacted about potential double
treatment of the knotweed.

Ongoing

CHRISTMAS
LIGHTS/
BUNTING

Christmas motifs have all been returned to Festive Lighting
along with the council owned motifs. Clerk and Ops Man,
discussed alteration of 3 year agreement with new Area
Manager. Awaiting follow up.

Ongoing







OTHER

CLUP projects complete and paperwork submitted.
Awaiting final reimbursement,

Community Payback team, have returned, started by
weeding the paved area of the Council Chambers and
hope to power wash at their next visit.

Van recall received from Ford. Arrangements made to
rectify the issue. Guidance received says van can still be
driven.

Staffing update will be given during the meeting.

Ongoing







P Tollets ONLY
WallgateCare* Benodet i 10

Wallgate Limited
Crow Lane
Salisbury
Wiltshire

SP2 OHB

Service Plan: WALLGATE CARE+ 2708

Our Ref: WESLEYK-47374

Customer Ref: TORPOINT TOWN COUNCIL

Plan Period *: 36 Calendar Months;01 March 2026 to 01 February 2029

Dear Phil,

Your new handwash dryer plan is full of benefits. Introducing WallgateCare, providing dedicated full service intervals, full parts and

full breakdown cover, for three full years.
Please take time to consider these terms. | would draw your specific attention to the following:

What you get with WallgateCare®
3 years of dedicated service intervals, genuine parts and quick breakdown cover.

| attach a copy of our standard Terms and Conditions for the Supply of Services. Please take time to consider these terms.
I would draw your specific attention to the following:

1. Specification

1.1. This plan provides for two scheduled full servicing visits per annum, as detailed in your Care Plan, to maintain the appliances in
working order for the duration of the plan at which time each appliance will be examined for efficiency, function and safety. This includes

the:
+ Soap supply system + Air drying system + Door hinge/locking mechanism
+ Water supply/heating system + Electrical/electronic controls and wiring

1.2. The following are included (see 1.4 below for exclusions):

+ Labour cost + Replacement parts + Site attendance costs including travel

1.3. It also includes any interim visits to repair any breakdown due to fair wear and tear with a response time of a maximum 3 working
days following the date of notification. As with the scheduled servicing visits it includes:

+ Labour cost + Replacement parts + Site attendance costs including travel

Breakdowns and repairs should be notified to the Servicing department at service@wallgate.com or by telephone on 01722 744594
(option 3).

1.4. Please note that the plan does not provide cover for the cost of repair, or replacement parts, in the following circumstances:

+ Damage in connection with the main + Due to misuse, vandalism, fire or + If the appliance(s) have been tampered
cabinet or washbow! accidental damage with by persons other than our own service
+ Parts damaged by frost, or any failure + Due to use of a non-recommended engineers or any other persons authorised
of the incoming electrical or water supplies soap (details are available from us of the by us

recommended soap type for use in the
appliance(s))



1.5. Please note that in any of the ¢ircumstances outlined in'haragraph 1.4 we provide a 25% discount on the trade price for
WiallgateCare plan customers needing any such replacement parts. We will quote you in advance in connection with any other likely
charges in connection with any such work oulside of the plan.

2. Charges
2.1, The service is priced per handwash dryer as detailed below.
Part Number & Description Quantity Price
WALLGATECARE-QTH-Y1 - WallgateCare service plan - Year t 3 £496.86 each
01 March 2026 to 01 February 2027
WALLGATECARE-OTH-Y2 - WallgateCare service plan - Year 2 3 £496.86 each
01 March 2027 to 01 February 2028
WALLGATECARE-OTH-Y3 - WallgateCare service plan - Year 3 3 £496.86 each
01 March 2028 to 01 February 2029

Total Vaiue: £4,471.74

2.2. In accordance with Clause 5, this sum is due within 30 days of the Commencement Date of the Plan. All prices are exclusive of
VAT and wili be charged at the prevailing rate.

2.3. Delayed Renewal Notice: Please note that should there be a significant delay in renewing your WallgateCare+ pian the following
changes will take effect -

+ Failure to renew on time —
=  Continued suppor for first month.
»  No support thereafter.

+ Renewal within 3 months of the due date, no change in —
*«  Start date
= Costs
= Service levels

+ Renewal between 3 and 6 months of the due date —
= No change in the start date.
*  No change in costs.
*  One visit only for the remainder of the ferm, carried out within 3 months of renewal that includes a comprehensive overhaul
to restore the machine to an efficient and reliable condition, including all parts and labour.
= WallgateCare breakdown cover and response times etc.

+ Renewal after 6 months of the due date —
»  Contract start date moves to the renewal date.
= Two planned visits per annhum.
=  Anadditional charge of £257.40 per machine to provide a comprehensive overhaul at the time of the first planned service
visit to restore the machine to an efficient and reliable condition carried out within 3 months of revised start date, including all
parts and labour,

+ Non-renewal of contract.
»  Charged at non-contract rates and response times, etc.



2.3. Breakdown Service Charge:

Should our engineer be requested to attend a breakdown as detatled in section 1.3, that is subsequently found not to be covered
under fair wear and tear or the fault is not related to the product covered under contract, Wallgate reserves the right to charge for our
attendance. This could be when:

No fault is found.

Access not available.

The soap supply needs to be replenished.

The fault isn’t covered under fair wear and tear.

The fault is due to another external factor like lack of power or water.

The fault is due to insufficient janitorial cleaning such as limescale buikd up, blocked wastes (excluding sump), etc.
The fault is due to neglect, misuse or vandalism caused by someone else.

The fault is the result of external damage or environmental factors like lightning, electrical surges, fire, water, etc.
The fault is on non-Wallgate equipment.

The fault is due to theft, loss or removal of equipment.

Should our Engineer establish that attendance is not covered within the terms of the contract as set out above, we will notify you
accordingly, and a charge of £157.30 +VAT will be invoiced against your confract.

*Where relevant, some plans have been quofed as a final 1 year contract period, due to the handwash dryer mode! shortly becoming

ocbsolete.

If you would like to proceed, please complete the enciosed document “Care Plan -- Contract WALLGATE CARE+ 2708 - TORPOINT TOWN
COUNCIL” and return it to us, together with a signed copy of this letter, within 20 business days.

If you have any questions, or need any further information or assistance, please contact our office.

Yours sincerely,

Emma Smartt

Commercial Washrooms Sales Executive
Watlgate Limited

e-mail: sales@wallgate.com

Wallgate Limited is hereby authorised to maintain and repair equipment’s listed on the Care Plan under the above terms specified,

Purchase order no:

Signature {for and on behalf of the customer):

Name (in block capitals):

Date of signature;




Wallgate Limited Terms and Conditions for the Supply of Service

The rs ion is i
clause 8.
1 Interpretation
1.1 Deknitiens. In these Conditiens, the following definitions apply:
1.1.1 "Business Day" means a day {olher than a Saturday, Sunday or public
holiday) when banks in London are open for business.
1.1.2 "Charges™ means the charges payable by the Customer for the supply of
the Services in accordance with clause 5.
1.1.3 *Commencement Cale” has the meaning set oyt in clause 2.2.
1.1.4 "Conditions” means these terms and conditions as amended from tSme
1o time in accordance with clause $2.7.
1.1.5 "Contract” means the conliact between the Supplier and the Custamer
for the supply of Services i with these Conditi
1.1.6 "Customer” means the persen or fizm who purchases Services om the
Supplier.
1.1.7 "Inteliectual Property Rights™ means patents, rights to inventions,
copyrighl and related rights, trade marks, business names and domain names,
fights in get-up, goodwill and the right lo sue for passing ofl. rights in designs,
database rights, fights to use, and protect the confidentality of, confidential

g k how), and all other inteti pfopeny llghls n

laly deawn to the pravisions of

Supplier such additional ameunts in respect of VAT as are chargeable on the
supply of the Services ol the same Bme as payment Is due for the supply of
the Services,

8.5 1f the Customer faits 1o make any payment duc to the Supplier under the
Gontract by the due date for payment, then the Customer shak pay interest on
the overdue amount at the rate of 4% per cent per annum above The Bank of
England’s base rate from #me to time. Such interest shall acerue on 2 dady
basis fom the due date until actual payment of the overdue amount, whether
before or after judgment. The Cusiemer shall pay the inlerest togelber with the
overdue amount,

5.6 The Customer shall pay all amounts dus under the Contract in full without
any set-off, counterclalm, deduction or withholding {except foi any deduction
o7 withhotding required by law). The Supplier may at any time, without fimiting
its other rights or remedies, set ofl any smouni cwing to it by the Cuslomer
apainst any amount payable by the Supplier 1o the Customer

6 Intellectual property rights

6.1 All Intellectral Property Rights in or arising out of or in connection with the
Services shak be owned by the Supplier.

6.2 The Customer acknowledges that. in respect of any third party Intellectual
Propomr Rights, the Custemer's use of any such Intedactual Property Rights is

each case whether ,' dar od and i all

and tights to apply for and be granted, renewsls or extensions ur ‘and sights 10
clalm priority fram, such righls and all similar or equivalent rights or forms of
protection which subsist or will subsist now or in the future in eny part of the
ward,

1.18 "Crdet” means the Customer's order Tor Services 85 set cutin the
Customes's wiitten acceplance of the Suppliers quutabon

$,1.9 "Schedule of " means the hed schedule detailing the
identity and focation or the appliances

1.1.10 "Senvices™ means the services supplied by the Suppier to the
Gustomer a3 set outin the Specification.

[N AL jon” means the P
provided kn wiiting by the Suppter lo me Cuslumer

1.1.2 “Supplier” means Waligate Limited of Crow Lane, Willen, Salisbury,
Wilshlre SP2 0HB regisiered in England and Wales with company numbe:
00156022,

5.2¢ In these Condilians, the Tolloving rules apply:

1.2.% a person inciudes a naturad person, corporate of unincosparated body
(whether or not having separate legal personality);

Hication of the S

| an the Supplier obtaining a witten bcence from the relevant
licensor on such terms as will entitle the Supplier to ficense such rights to the
Customer.

6.2 All Supptier Materials are the exclusive property of the Supplier.

7 Confidentiallty

A party (recewing party) shaH keep in slﬂcl conrdence afl technical or

. processes of inftialives
which sre of a confidential nature and have been disclosed to the recaiving
party by the other party (disclasing parly), ils employees, agents or
subcentractors, and any other confidential information concetning the
disclosing party's business, its preducts and services which the receiving party
may cblain. The receiving parly shall only disclose such cenfidentiai
informatien to those of its employees, agents ané who nead to
know it fer the purpese of ging the ing party’s cbigations under
the Contract, and shall ensute that such employees, agents and
subcontracters comply with the obligations set out in this clause as though
they were & parly (o the Contract The receiving party may akse disclose such
of the disclosing party’s confidential information as is required to be disclosed
by law, any governmental or regulatory authority or by a court of competent

1.2.2 arefetence to a party lndudas its. | repr h urisdict
of pernvtted assigns,;

5.23 a reference to 3 statute of statutory provision is as seference fo such

statute or statutery provision as dor d. A toa

statute or statutory provision includes any subordinate legislation made undet
that statute or stafutory provision, as amended or se-enacted;
$5.2.4 any phrase intreduced by the terms Including, include, in particutar ot
any slmilay exp , shall be trued 25 il &nd shall not kmit the
sense of the words preceding those terms; and
1.2.5 areference to writing or wiitien includes faxes and e-mais,
2 Rasis of contract
2.1 The Order constitutes an oifer by the Customer lo purchase Sevices in
these C:

2.2 The Order shafl only be deemed 10 be accepted when the Supplier issues
written acceplance of the Otder a1 which point and on which date the Coniract
shali come into exi: C Crate). f the C hasa
preferied Commensement Date then it should state this in wiiting at the same
time as sending ils Order o the Supplier,
2.3 The Contiact constitules the enlire agreement between the parties. The
Tustomer acknowiedges that it has not relied on any statement, promise,
representation, assurance or wamanty made or given by ar on behalf of the
Supplier which is not set cut in the Confract.
2.4 Any samples, dravings. desmplrve matter of advertising issued by the
Supplier, and any descri ined in the Suppker's
<catalogues of brochures, are lssued o published for the sole purpose of giving
an approximate idea of the Services described in them. They shall not form
part of the Contract or have any contractual forca.
2.5 These Conditions apply to the Contract ta the excluston of any other terms
that the Cuslomar seeks to impose or incorporate, or which are implied by
rade, cuslom, practice o course of dealing.
2.6 Any guotation given by the Suppher shall not constiute an offer, and is
only valid for a period of 20 Business Days from its date of issue.
3 Supply of Services
3.3 The Supplier shail supply the Services 1o the Custemer in accordance with
the Specification in ail material respects.
3.2 The Supplier shell use afl reasonabTe endeavours to meet any

dates specified in the but any such daies shall be
estimates only and time shal not be of the essence for performance of the
Services.
3.3 The Supplier shall have the right 1o make any changes fo the Services.
which are necessary to comply with any applicable law or safety requirement,
of whith do net materially affect the nature or guality of the Sarvices, and the
Supplier shall nolify the Customer in any such event.
3.4 The Supplier warrants to the Customer that the Services witl be provided
using reasonable care and skil.
4 Customer's obligations
4.1 The Customer shall:
4.1.1 ensure that the lerms of the Order are complele and accurate;
4.1.2 co-operale with the Supplier in all matters relating to the Services.
4.1.3 provide Lhe Supplies, its employees, agents, consuftants and
subcontraclars, with access to the Customer's premises, office
accommodation and other facililies as reasonably required by the Supplier,
4.1.4 previde the Suppler with such infermation and malerials as the Supplier
may reascnably requite in order to supply the Services, and ensure that such
information is accurale in all maleriat respects;
4.15 prepare the Customer's premises for the supply of the Services;
4.1.6 obtain and mamiatn sl ficences, and
which may be required before the dale on which me Services are to start;
fand]
4.2 Ifthe Supplier's perlormance of any of its cbiigations under the Contract is
prevenled of delayed by any act or omission by the Customer or failute by the
Customer 1o perfoim any tefevant obligation (Customer Default):
4.21 the Supplier shati without imiting s other rights of remedies have the
right to suspend performance of the Services until the Customer remedies the
Gustomer Default. and ta rely on the Customer Default 1o refieve it from the
perf ofany of its to the extent the Customer Default
preveats or delays the SuppEer's pedformance of any of its obligations;
4.2.2 the Supgplier shall not be kable for any cosis or losses sustained or
incurred by the Cuslomer arising directly oz indirecty kom the Supplier's
falure ot delay 1o petiorm any of its oblipations as set cut in this clause 4.2,
and
4,22 the Customner shall reimburse the Supplier en vitten demand for any
costs of losses sustained or incurred by the Supplier ansing directly or
indirectly frem the Customer Defauli.
& Charges and payment
%.1 The Charges for the Services shatl be as set out in the Specification.
52 The Supphier shall inveice the Custotter on the Commencemant dale and
25 required thereafer.
5.3 The Customer shall pay each invoice submitted by the Supplier:
5.3.1 within 30 days of the date of the invoite; and
53.2 in full and in cleared funds te @ bank account nominated in writing by the
Supplier, and time for payment shall be of ihe essence of the Coplracs,
5.4 Alf amounts payable by the Customer under the Contract are exclusive of
emounts in fespect of value added tax chargeable for the time being (VAT).
WWhere any taxable supply for VAT purposes is made under the Contratt by
the Supplier to the Customer, the Customer shall, on receipt of a vakd VAT
invoice from the Supplier, pay to the

This clause 7 shalt survive termination of the Contract,

& Limitation of liability: THE CUSTOMER'S ATTENTION IS
PARTICULARLY BRAWN TO THIS CLAUSE

8.1 Nothing in these Conditions shall limit or exclude the Supplier's fiability for-
8.1.1 death o2 pessonal i m]ury caused by its neghgence, or the negfigence of
its employees, agenls or

B8.12 fraud or &audulnnl misrepreseniation; o

8.1.3 breach of the terms Tmplied by section 2 of the Supply of Geods and
Services Act 1982 (itle and quiet possession).

8,2 Subject 1o clause 8.1;

8.2.1 the Supplier shafl under no circumstances whatever be liable to the
Customer, whether in contract, tort (including negligence}, breach of statutory
duty, or othenwise, for any loss of prefit, or any indirect or consequentiat loss
arising under o in connection with the Centraci, and

8.2.2 the Supplier's total liabifity to the Customer in respect of all olher losses
arisTng under or in connection with the Coniracl, whether in contract, tort
(including negligence), breach of statutory duty, of othenwise, shallin no
circumstances exceed the value of the Contract.

8.3 The terms impked by sactions 3 t¢ 5 of the Supply of Goods ang Services
Act 1982 are, fo the fullest extent permitted by law, excluded ko the
Contract.

8.4 This clause 8 shall survive termination of the Contract.

8 Termination

9.1 Without limiting its otherrights or remedias, either party may terminate the
Contract by giving the other party 2 manths’ written nolice.

9.2 Without limiting its othe; zights. or remedies, either party may terminate the
Contract with immediale effect by giving written notice to the other party if:
9.2.1 the other party commits & matenial breach of any lerm of the Contract
and {if such a breach is remediable} fails to remedy that breach within 30 days
of that party being notified in wriling 1o do so;

9.2.2 the other party susp of to suspend, pay of its debis
of is unable to pay its debts as they fal due or admits inabibly to pay its debts
or (being a company or kmited fiability parinership} is deemed unable ta pay
its debls within the meantng of section 123 of the Inselvency Act 1986 er
{being an individual) is deemed either unable to pay its debts or as having no
reascnable prospect of so deing, in either case, within the meaning of section
268 of the Insoivency Act 1985 of (being a pattnership) has any partner to
whom any of the foregoing apply;

$.2.3 the olher party commences negotiations with all or any class of its
craditors with a view to rescheduling any of is debts, or makes a proposal for
of enters inlo eny complomise of arrangement with its creditors other than
(where a company) for the sole purpese of a scheme for a solvent
amalgamation of that cther paity with one of more othat companies or the
solvent reconstruction of that other party;

$.2.4 a petiion is fited, a notice is given, a resalution is passed, ot an order is
mada, for or in connection with the winding up of thal other party (being a
company) cther than for the sole purpose of a scheme for & solvent
amalgamation of thal other party with one or mere other companies or the
solven reconstruction of that other party,

9.2.5 the ather party {being an individual} Is the subject of a bankeuptey
pelition or order,

9.2.6 a creditor or encumbrancer of the cther party altaches or lakes
possessicn of, of a distress, execulion, sequesttation or other such process is
fevied or enforced on or sued against, the whole or any part of its assets and
such attachmenl or progess is not discharged within 14 days.

9.2.7 an applicatien is made te court, or an ocvder ks made, for the appeintment
of an admrinistrator or if a notice of intentior: to appaint an administrator is
given o il an administrator is appointed over the other party (being a
company);

9.2.8 the hotder of a qualifying Aoating charge over the assets of that other
party {being a company) has become entitled to appcint or has appointed an
adminisirative receiver;

9.2.9 a person becomes entided to appeint a seceiver over the assets of the
other party of a receiver is appainted over the assets of the other party;
9.2.10 any event ocours or proceeding is taken with respect to the other party
in any jurisdiction to which & is subject that has an eflect equivalent or similar
to any of the events mentioned tn clause 9.2.2 to clause 9.2.9 (inclusive);

9.2 11 the other party suspends of ceases, of thieatens 1o suspend of cease,
ta carry on afll o a substantial part of its business;

9.2.12 the other party's financial position deleriorates to such an extent thatin
the Supplier's cpinion the Gustomer's capability to adequatey fulfd its
obligations undet the Contract has been placed in jaopardy, e

9.2.13 the other party {being an individual) dies or, by eeason of iiness or
incapacity {whether mental or physical), is incapable of managing his own
affairs oz becomes 2 patient under any mentat health lepislation.

9.3 Without limiting its other sights of remedies, the Supplier may terminate the
Contract with immediale effec! by giving written notice to the Customer if the
Customer fails to pay any amount due under this Contzact on the due dale for
payment and faiis 10 pay all outstanding amounts within 14 days after being
notified In wiiling tc do so.

9.4 Without limiting #s other rights of remedies, the Supplier may suspend
provisien of the Servives under the Conbract or any other contracl between the
Customer and the Supplier if the Customer becomes subject te any of the
evenls fisted in clause 9.2.2) to clause 8.2.13, or the Suppfier reasonably
Lelieves that the Custemer is aboul fo becine subject lu any of them, o if the
Custamer fails to pay any amount due under this Contract o the due date for
payment.

10 Consequences of tenmination

On terminatien of the Contrac for any reason:

10.1.¢ the Customer shali immediately pay to the Supplier alt of the Suppliers
outstanding unpald involces and inferest and, in respect of Services supplied
but for which no invoice has been submitted, the Supplier shail submit an
invoice, which shall be payabie by the Gustomer immediately on receipt;
10.1.2 [(he Customer shall return a8 of the Supplfer Malerials which have not
been fully paid for. If the Customer fails te do so, then the Supplier may enter
ihe Customer's premises and take possession of them. Unlit they kave been
zeturned, the Customer shall be solely responsible for their safe keeping and
will ot use them for any purpose nal connecled vath this Contract]

1G.1.3 the accnied rights, di igal and' bilities of the parties as
at expiry of i shallbe including Ihe right ta clalm
damages inrespect of any breach of the Conuacl which existed at or before
1he date of termination of expiry; and
10.1.4 clauses which ot by imph
cantinue in full force and effect.

41 Force majeure

11.1 For the purposes of this Centract, Force Majeure Event means an event
beyond the reasonable control of the Supplier inchiding but not fimited 1o
strkes, [ock-outs or other industrial disputes {whether involving the workforce
of the Supplier or any other party), failure ni a utility service or transport
network, act of God, war, tiot, civil icicus damage, P

with any law or governmental order, rule, regulation or direction, accident,
breakdown of plant of machinery, fire, flocd, storm or default of suppliers or
subcontractors.

11.2 The Supplier shall not be Hable to the Customer as a result of any delay
or faiuee to pedform its obfigations under this Contract as a result of a Fotce
tiajeure Event,

13.3 ifthe Force Majeure Event prevents the Supplier from providing any of
tha Serviges for mote than 13 weeks, the Supplier shall, without fmiting its
othes rights of remedies, have the right te terminate this Contract immediately
by giving vitten notice to the Customer.

12 General

12.1 Assignmen and other dealings.

12.1.1 The Supplier may at any Eme assign, transfer, morigage, charge,
subconiract of dealin any other manner with all of any of its rights under the
Contract and may subcontract or delegate in any manner any o &ff of its
obligations under the Contract 1o any third party er agent.

12.1.2 The Customer shall not, without the prior wiitten consent of the
Supplier, assign, transfer, morlgage, charge, subcontract, declare a trust over
or daat in any other manner with any or all of ils rights or obligations under the
Centract.

12.2 Notices.

12.2.1 Any nolice or olher communication given 10 & party under orin
connection with the Contract shall be in wiiting, addressed to thal party at its
registered office (i itis a company) or its principat place of business {in any
other case} or such alher addtess as that party may have specified to the
other party in writing in accordance with Lhis ¢lause, and shall be delivered
personally. sent by pre-pald first class post or olher next working day delivery
service, commercial courier, fax or e-mail.

12.2.2 Anctice or other communlcation shall be deemed 1o have been
received: if delivered personally, when lefl at the address referzed to in clause
12.2.1; i sent by pre-paid first class post or other next working day delivery
service, at 9.00 am on the second Business Day afier posting; if delivered by
cemmercial couries, on the date and at the time that the courier’s delivery
raceipt is signed; or, if sent by fax or e-mai, one Business Day after
transmission,

12.2.3 The provisions af this clause shall not apply to the service of any
proceedings o other decuments in any fegat actien.

122 Severance,

12.3.1 i any provision or part-provision of the Coatract /5 or becemes invalid,
iegal or unenforceable, it shal! be deemed modified te the minkoum extent
necessary lo make it vakd, [egal and enforceable, H such medification is nol
possible, the relevant provision or part-provision shall be deemed defeted. Any
madification o or daletion of a provision of part-provision under this clause
shall nel affect the validity and enforceability of the rest of the Centract.

12.3.2 It one party gives notice to the other of the possibility that any prevision
or part-provision of this Contract &5 invalid, iegal or unenforceable, the parties
shall negotiate in geod faith to amend such provision so thal, as amended, itis
legal, valid and enforceable, and, to the greatest extent pessible, achieves the
intended commercial result of the originat provision.

12.4 Walver. A waiver of any fight under the Conlteact ot law is only effective if
itis in wiiting and shall not be deemed to be a waiver of any subsequent
Hreach or default, No failure or delay by a party in execcising any right or
remedy provided under the Contract of by law shalf consiijule a watver of that
or any othes right or remedy, nor shall it prevent of restrict its further exercise
of that o any othar right o remedy. No single or partial exercise of such right
of remedy shall prevent of restrict Lhe furthar exercise of that or any other right
or remedy.

12.5 No parinership of agency. Nothing in the Contract is intended to, or sha
be deemed to, establish any parinership or joint venture between the parties,
nor canstifute either party the agent of the other for any purpose. Neither party
shall have authortity to act as agent for, of to bind, the cther party in any way.
12.6 Third patties. A petson who is not a parly to the Conlrast shali not have
any rights to enforce its terms.

12.7 Variation. Except as set out in these Conditions, no variabon of the
Contraet, inclyding the inlroduction of any addilional terms and conditions,
shall be effective unless it is agreed in writing and sighed by the Supplier.
12.8 Governing law. This Contract, and any dispute or claim arising oul of of in
cennectien with it o its subject matter or formation (inchuding nen-contractual

Survive ghall

disputes or clalms), shall he g d by, and in with
the taw of England and Wales.
12,2 Juri Ench party i bly aprees that the courts of England 2nd

Wales shall have exchisive Jurisdiction to settle any dispute of claim arising
out of or in connection with this Contract of its subject.
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Salisbury
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Service Plan: WALLGATE CARE+ 2708

Our Ref: WESLEYK-47374

Customer Ref: TORPOINT TOWN COUNCIL

Plan Period *: 36 Calendar Months;01 March 2026 to 01 February 2029

Dear Phil,

Your new handwash dryer plan is full of benefits. Introducing WallgateCare, providing dedicated full service intervals, full parts and

full breakdown cover, for three full years.
Please take time to consider these terms. | would draw your specific attention to the following:

What you get with WallgateCare*
3 years of dedicated service intervals, genuine parts and quick breakdown cover.

| attach a copy of our standard Terms and Conditions for the Supply of Services. Please take time to consider these terms.
I would draw your specific attention to the following:

1. Specification

1.1. This plan provides for two scheduled full servicing visits per annum, as detailed in your Care Plan, to maintain the appliances in
working order for the duration of the plan at which time each appliance will be examined for efficiency, function and safety. This includes

the:
+ Soap supply system + Air drying system + Door hinge/locking mechanism
+ Water supply/heating system + Electrical/electronic controls and wiring

1.2. The following are included (see 1.4 below for exclusions):

+ Labour cost + Replacement parts + Site attendance costs including travel

1.3. It also includes any interim visits to repair any breakdown due to fair wear and tear with a response time of a maximum 3 working
days following the date of notification. As with the scheduled servicing visits it includes:

+ Labour cost + Replacement parts + Site attendance costs including travel

Breakdowns and repairs should be notified to the Servicing department at service@wallgate.com or by telephone on 01722 744594
(option 3).

1.4. Please note that the plan does not provide cover for the cost of repair, or replacement parts, in the following circumstances:

+ Damage in connection with the main + Due to misuse, vandalism, fire or + If the appliance(s) have been tampered
cabinet or washbowl accidental damage with by persons other than our own service
+ Parts damaged by frost, or any failure + Due to use of a non-recommended engineers or any other persons authorised
of the incoming electrical or water supplies soap (details are available from us of the by us

recommended soap type for use in the
appliance(s))



1.5. Please note that in any of the circumstances outlined in paragraph 1.4 we provide a 25% discount on the trade price for
WallgateCare plan customers needing any such replacement parts. We will quote you in advance in connection with any other likely
charges in connection with any such work oulside of the plan.

2. Charges
2.1, The service is priced per handwash dryer as detailed below.

Part Number & Description Quantity Price

WALLGATECARE-THRI-Y1 - WallgateCare service plan for Thrii & ThriiTap - Year 1 3 £449.54 each
01 March 2026 to 28 February 2027

WALLGATECARE-OTH-Y1 - WallgateCare service plan - Year 1 3 £496.86 each
01 March 2026 to 01 February 2027

WALLGATECARE-THRI-Y2 - WallgateCare service plan for Thrii & ThriiTap - Year 2 3 £449.54 each
01 March 2027 to 28 February 2028

WALLGATECARE-OTH-Y2 - WallgateCare service plan - Year 2 3 £496.86 each
01 March 2027 to 01 February 2028

WALLGATECARE-THRI-Y3S - WallgateCare service plan for Thrii & ThriiTap - Year 3 3 £449.54 each
01 March 2028 to 28 February 2029

WALLGATECARE-OTH-Y3 - WallgateCare service plan - Year 3 3 £496.86 each
01 March 2028 to O1 February 2029

Total Value: £8,517.60

2.2, In accordance with Clause 5, this sum is due within 30 days of the Commencement Date of the Plan. All prices are exclusive of
VAT and will be charged at the prevailing rate.

2.3, Delayed Renewal Notice: Please nole that should there be a significant delay in renewing your WallgateCare+ plan the following
changes will take effect —

+ Failure to renew on time —
= Continued support for first month.
*  No support thereafter,

+ Renewal within 3 months of the due date, no ¢change in -
v Start date
=  Costs
= Service levels

+ Renewal between 3 and 6 months of the due date —
*  No change in the start date.
=  No change in cosis.
= One visit only for the remainder of the term, carvied out within 3 months of renewal that includes a comprehensive overhaul
to restore the machine to an efficient and reliable condition, including all parts and labour.
=  WallgateCare breakdown cover and response times efc.

+ Renewal after 6 months of the due date —
»  Confract start date moves to the renewal date.
«  Two planned visits per annhum.
= An additional charge of £257.40 per machine to provide a comprehensive overhaul at the time of the first planned service
visit to restore the machine to an efficient and reliable condition carried out within 3 months of revised start date, including alt
parts and labour.

+ Non-renewatl of contract.
»  Charged at non-contract rates and response times, ete.



2.3, Breakdown Service Charge:

Should our engineer be requested to attend a breakdown as detailed in section 1.3, that is subsequently found not to be covered
under fair wear and tear or the fault is not related to the product covered under contract, Wallgate reserves the right to charge for our
attendance. This could be when:

No fault is found.

Access not available.

The soap supply needs {o be replenished.

The fault isn't covered under fair wear and tear.

The faull is due to another external factor fike lack of power or water.

The fault is due to insufficient janitorial cleaning such as iimescale build up, blocked wastes {excluding sump), etc.
The fault is due to neglect, misuse or vandalism caused by someone else.

The fault is the result of extemal damage or environmental factors like lightning, electrical surges, fire, water, etc.
The fault is on non-Wallgate equipment,

The fault is due to theft, foss or removal of equipment.

Should our Engineer establish that attendance is not covered within the terms of the contract as set out above, we will notify you
accordingly, and a charge of £157.30 +VAT will be invoiced against your contract.

*Where relevant, some plans have been quoted as a final 1 year contract period, due to the handwash dryer model shortly becoming

obsolete.

if you would like to proceed, please complete the enclosed document “Care Plan — Contract WALLGATE CARE+ 2708 - TORPQINT TOWN
COUNCIL" and return It to us, together with a signed copy of this letter, within 20 business days.

If you have any questions, or need any further information or assistance, please contact our office.

Yours sincerely,

Emma Smartt

Commercial Washrooms Sales Executive
Wallgate Limited

e-mail: sales@wallgate.com

Wallgate Limited is hereby authorised to maintain and repair equipment’s listed on the Care Plan under the above terms specified.

Purchase order no:

Signature (for and on behalf of the customer):

Name {in block capitals}:

Date of signature:




Wallgate Limited Terms and Conditions for the Supply of Service

The Customear's attention is particulasly drawn to the provisions of
clause B.

1 Interpretation

1.1 Defniti In these Condill the f apply:

1.1.1 "Business Day” means o day (ether than a Saturday, Sunaday or public
holigay) when banks Iv London are open for business.

1.1.2 "Charges™ means the charges payable by the Custemer for the supply of
the Services in accordance véth clause 5.

1.1.3 "Commencement Date” has the meaning set oul in clanse 2.2,

1.1.4 "Conditions™ means these terms and conditiens as amended from time
to time In accordance with clause 12.7.

1.15 "Contract” means the contract between the Suppliet and the Custemer
for tie supply of Services in d with these Conditi

1.1.6 "Customer” means the persen or firm who putchases Semces from the
Supplier,

1.1.7 "Intefectual Property Rights™ means patents, rights to inventions,
copyright and refated rights, trade marks, business names and domain names,
rights in get-up. geodwil and the right to sue for passing cff, rights in designs,
database rights, fights to use, and protect the confidentiality of, confidential
information (including know-how}, and all other anlellectual propeny nghts in
each case whelher registered or unregistered and

Supplier such additional amounts in respect of VAT as are chargeable on the
supply of the Services at the same time as payment is due for the supply of
the Services.

5.5 tf the Customer falls 1o make any payment due te the Supplier under the
Caniract by 1he due date for payment, then the Customer shall pay interest on
the overdue amaount at the tate of 4% per cenl per annum shove The Bank of
England’s base rate from time to lime. Such interest sha¥l acerue on a daily
basis from the due dale unt actuat payment of the overdue amount, whether
befare or after judgment. The Customer shall pay 1he interest together with the
overdue amount.

5.6 The Cuslamer shafl pay al amounts due undes the Contract in full vithout
ary set-off, counterdlaim, deduclion or withholding {except for nny deduction
of withholding required by law). The Supplier may at any tme, without limiting
its other rights or remedies, set off any amount awing to it by the Customer
against any amount payable by the Supplier to ihe Custemer.

6 Intellectual property rights

6.1 All Intelleckzal Property Rights in or arising out of or in conneclion with the
Services shall be owned by the Supplier.

6.2 The Gustomer atknowledges thal, in respect of any third party lntellectual
Propmy Raghls. the Customer's use of any such InteBectual Froperty Rights is

and rights 10 apply for and be granted, enewals or m:mnsInns af, and rights to
claim priarity fram, such righls and ali similar or equivatent rights of Torms ef
prolection which subsist of wifl subsisi now of in the future in any part of the
world.

1.1.8 "Order” means the Customer's order for Services as set outin the
Customer's written ac:eptance of the Supplies's qunhhon
1.1.% "Schedule of Ap; " means the

{dentity and location of the appllances

1.1.30 "Services” means the services supplied by the Suppler o the
Gustoma: as se1 et n the Specification.

1.1.41™ ion” means the d i
pravided in writing by the Supplier to the Custamer
4.1.12 "Suppfier” means Waligate Limited of Crow Lane, Walton, Salisbury,
Wilishire SP2 OHB registered in England and Wales with cempany number
00156022,

120 tn these Conditions, the ol sules apply:

§.2.1 o persen includes a natural person, corpotate o unincorperated body
(whather or not having separate legal personality);

1.2.2 areference lo & party includes its personal rep

le detailing the

of the Services

| on the Supplier cbtaining a wilten icente from the relevant
licensor on such terms as vAYl entile the Supplier 1o license such rights to the
Cuslomer.
6.3 All Supplier Materials are the exclusive propeity of the Suppliet.
7 Confidentiality
A party(re:emng paﬂy) shal keepin smcl conﬁdence ol technical or
, processes or Initiatives
which are of 2 cunﬁdenual naturg and have been disclosed to the receiving
party by the other party (disclosing party), ns employees, agents of
subgontractors, and any other
g party's busi s prod and services which the receiwng party
may nbtaln, The receiving parly shall only disclese such confidential
information %o those of Its employees, agents and subcontractors who need to
knaw it for the purpose of discharging the receiving party’s ebfigations under
the Contract, and shall ensure that such employees, agents and
subconbractors comply with the obligations set out in this clause as theugh
they were a party to the Cnnuact The recc;wng party may also @sclose such
of the disclosing party’s as is required to be disclosed
by | law. any govemmental or regulatory authority or by a court of campetent

or permitied assigns;
1.2.3 areference Lo 2 stalute o statutory provision is a reference to such
statute of statulory provision as amended or re-enacled, A reference to 2
statute or statulory pravision includes any subsrdinate fegislation made under
that statuie or statutory proviston, 25 amended of re enacted,
1.2.4 any phrase inlroduced by the terms Including. include, In particular or
any similar expressien, shall be construed as Bustrative and shall not mit the
sense of the words preceding those terms; and
1.2.5 a relerenge to wriling or writlen includes faxes and e-mails.
2 Basl|s of contract
2.1 The Order constitutes an offer by the Customer o purchase Services in
accordance with these Conditions.
2.2 The Order shak only be deemed to be accepted when the Sepplier issues
written acceptante of the Order at which point 2nd on which date the Cenlract
shali come into exi Date). f the ¢ has &
preferred Commencement Date then it should stale this in wiiting at the same
time as sending its Order to the Supptier.
2.3 The Conlract constitutes the entire agreement between the pasdies. The
Customer acknovdedges that i has not refied on any stalement, promise,
representation, assurance or warranty made or given by of on behall of the
Supplicr which is not set out in the Contract,
2.4 Any samples, drawings, descriptive matter or advertising issued by the
Supplier, and any descriptions or itustiations contained in the Supplier's
calalogues of brochures, are issued or published for the sele putpese of giving
an approximate idea of the Services described in them. They shall not fasm
part of the Contract or have any contractual force.
2.5 These Condilions apply to the Conlract to the exclusion of any other lerms
that the Customer seeks to impose of incorporate, or which are implied by
{rade, custom, practice or course of dealing,
2.6 Any quolation given by the Supplier shall aot constitute an offer, and is
only valid fo & period of 20 Business Days from its date of issue,
3 Supply of Services
3 1 “The Supplier shall supply the Services to the Customet in accerdance with

ion in afl material resp
3 2The Supplier shall use alt leasonab{e endeavnu:s te meet any

dates specified in the Sp but any such dates shali be
nshmate5 onty and time shall not be ef the essence for performance of the
Senvices,
3.3 The Supplier shall bave the tight to make any changes to the Services
which are necessary o comply with any applicable faw or salety requirement,
of which da not materially aifect the nature or guality of the Services, and the
Supplier shall notify the Customer in any such event.
3 4 The Suppliar warrants to the Custamer that the Services will be provided
using zeasonakle care and skif.
4 Customer's obligations
4.1 The Cuslomer shak:
4.1.1 ensure that the terms of the Order are and

diction. This clause 7 shall survive terminalion of the Contract.
& Limitation of llability: THE CUSTOMER'S ATTENTION 15
PARTICULARLY DRAWN TO THIS CLAUSE
8.1 Nothing in these Conditions shall limit or exciude the Supplier's kability for:
8.1.1 death of petsonal injury caused hv its negligance, or the negligence of
its employees, agents of sub
812 Iraud or faudulent misrepresentation; or
8.1.3 breach of the terms implied by section 2 of the Supply of Goods and
Services Act 1982 (title and quiel pessession).
8.2 Subject 10 clause 8.1:
8.2.1 tie Supplier shall under no circumstances whatever be lable to the
Customer, whether in contract, tod {including negligence), breach of statutery
duty, or gthenwise, for any loss of profit, or any indirect o consequential loss
nrising under of I connection with the Contract; and
8.2.2 the Supplier's total fiability to the Customer in respeel of ali other losses
arising under o In connecticn with the Conlract, whether in contract, tor
(nefuding negligence), breach of statutory duty, or othervise, shall in no
circumstances exceed the value of the Contract.
8.3 The terms implied by sections 3 10 5 ol the Supply of Geods and Services
Arl 1382 are, to the Rullest extent permitted by law, excluded from the
Cantract,
8.4 This clause 8 shall survive le;mination of the Contract,
9 Termination
9.1 Without limiting its other rights or remedies, either party may terminate the
Contract by giving the other party 2 menths™ wiitten nofice,
5.2 Without limiting its other rights or remedies, either party may terminate the
Contract with immediate effect by giving written notice o the other parly i
§.2.1 the other party commits a material breach of any term of the Contract
and (if such a breach is remediakle) fafls 1o remedy that breach within 30 days
of that party being notified in wiiting to do so;
§.2.2 the other party suspends, or threatens to suspend, payment of its debts.
or is unable to pay its debts as they fal due or admits inabifity to pay its debis
or {keing a company or Emited Fabifity parinership) is deemed unzble to pay
Its debls within the meaning of section 123 of the Inseivency Act 1886 or
(being an individual) is deemed either unable te pay its debis or as having no
reasonable prospect of so doing, In either case, within the meaning of saclion
268 of the Insoivency Act 1926 or (being a parinership) has any pariner to
whom any of ihe foregoing apply;
9.2.3 the olher party commences negaliations wilh all or any class of its
cradilors with a view to rescheduling any of ils debls. or makes a proposal for
or enters inlo any compromtise of alrangement with its crediters other than
{where 2 company) for the sele purpose of a scheme for a solvent
amalgamation of that ather party with one oz more elher companies of the
solvent recensinection of that other party,
9.2.4 apetition is @ed, a notice is given, a tesolution is passed, or an order is
made, for of in connection with the winding up of that other party (being a
company) other than for the sofe purpose of a scheme for a solveni

412 co-cpetate with the Supplier in all matters telating 1o the Services;

4.1.3 provide the Suppler, its employees, agents, consultanis and
subcontractors, with access to the Customer's premises, office
accommodalion and cther faciities as reasonably required by the Supplier;
4.1.4 provide the Supplier with such infermation: and materiels as the Suppliar
may reascnably sequire in order to supply the Services, and ensure that such
information is agcurate in alf material respecis;

4.1.5 prepare the Gustomer’s premises for the supply or lhe Services;

4.1.6 obtain and maintain all y licences, per and

vhich may be required belore the date on which the Services are to start;
fand}

4.2 |f the Supplier's performance of any of its obligations under the Contactis
prevented of defayed by any act or omission by the Cusiomer of fafure by the
Cuslomer to pedform any relevant obligation (Customer Dafault);

4.2.1 the Supplier shall without limiting fs other rights of remedies have the
right to suspend performance of the Services until the Gustomer remedies the
Cuslomer Default, and to zely on tha Cusiome: Default to relieve it from the
pestfermance of any of its cbkgations 1o the extent the Custemer Defauli
prevents or delays the Suppfier's performance of any of is obligations;

4.2.2 the Supplier shall not be liable for any costs or losses sustained or
incurred by the Customer arising directly or indirectly kom the Supplier's
1ailure or delay 1o perform any of #s obfigations as set out in this clause 4.2,
and

4 .23 the Customer shali reimburse the Supplier on writters demand for any
costs or fosses sustained or incurzed by the Supplier anising directly or
indirectly from the Customer Default.

5 Charges and payment

5.1 The Charges for the Services shalt be as set outin the Specification.

5.2 The Supplier shall inveice the Customer on the Commencemen? date and
as required thereafter.

5.3 The Cuslomer shall pay each inveice submitted by the Supplier:

5.3.1 within 30 days of the dale of the invoice, and

6.3.2 in full 2nd in cleared funds 1o a bank account nominated in weiting by the
Suppiier, and time for payment shafl be of the essence of the Contract,

5.4 All amounis payable by the Customer under the Contract are exchusive of
amounts in respect of value added tax chargeable for the ime being (VAT).
‘Where any taxable supply for VAT purpeses is made under the Contract by
the Supplier ta the Customer, the Customer shall, on recaipt of a valid VAT
inveice fram the Supplier, pay to the

of that clher party with ene or more other companies of the
solvent recensiruction of that other parly;

9.2.5 the cther party {being an individual) is the subject of a bankmpley
pelition or order;

9.2.5 a creditor or encumbrancer of the othe: party attaches or takes
possession of, of a distress, axeculion, sequestzation or olher such process is
levied or enforced on or sued against, the whole or any part of its assats and
such attachment or process is Rot discharged within 14 days;

9.2.7 an application is made to eourt, of an order is made, for the appoiniment
of an administrator or if a notice of intention to appomnt an administrator is
given o if an administrator is appointed over the other party {being a
coftpany};

9.2.8 the holder of a qualifying floating charge over the assets of that other
party (oeing a company) has become enlitled to appoint or has appainied an
adminisirative receiver.

§.2.9 a persont becomes entied to appoint a receiver over the assets of the
other party or a receiver is appointed over the assets of the other party;
9.2.19 any event occurs of proceeding is taken with respect 2o the other party
in any jurisdiction to which & is subject that hes an effect equivalent or similar
to any of the events mentioned in cause 9.2.2 1o clause 9.2.9 (inclusive);
9.2.11 the cther party suspends or ceases, of threatens 1o suspend or cease,
to earzy on all or a substantial part of its business;

9.2.12 the other party's financial position deteriorates to such an extent that in
the Suppliers opinion the Custome:’s capability to adeguately fulll its
abligations under the Contract has been placad in jeapardy. or

9.2.13 the other party (being an individual) dies or, by reascn of Blness o
incapacity (whether mental or physical}, is incapable of managing his own
affairs of becomes a patient under any mental heatth legislation,

9.3 Without limiting its other sights or remadies, the Supplisr may terminate the
Contract with immediate eflect by giving weitien notice ta the Customer if the
Customer fails to pay any amount due under this Contract on the due date for
payment and fads 1o pay all cutstanding amounis within 14 days afer being
naotified in wriling to do so.

9.4 Without fimiting its other rights of remedies, the Supplier may suspend
prevision of the Services under the Contract o any other contract between the
Cuystomer and the Suppter if the Custemer becomes subject to any of the
evenls ksted in clavse 9.2.2} o dause 5.2,13, or the Supplier reasonably
betieves thal the Customer is about to become subject 1o any of them, or if the
Customer fails 1o pay any ameunt due under this Centract on the due dale far
payment.

10 Consequences of termination

On termination of the Centract for any reason:

10.1.1 the Custome: shall immediately pay to the Supplier afl of the Supplier's
cutstanding unpaid invoices and interest snd, in respact of Services supplied
but for which ne invoice has been submitted, the Supplier shall submi{ an
invoica. which shak be payable hy the Gustomer immediately on receipl;
$0.1.2 [the Customer shall return &7l of the Supplier Materials which have not
bren fully paid for. If the Gustomer fails te do so, then the Supplier may enter
the Customer’s premises and take possessicn of them. Unti they have been
returned, the Customer shall be solely responsible for their sale keeping and
will not use them for any purpose not connected with s Contracl;]

10.1.3 the cerued rights, remedics, ob&gal}ons and Jiabifities of the parties as
at expiry or Enation shall be L g the right to claim
@amages in respect of any breach of the Contract which existed af or balora
the date of termination of expiry. and
10.1.4 clauses which exp ot by
conlinue in kel force and effedt.

11 Force majeure

1.1 For the purposes of this Contract, Force Majeure Evenl means en event
beyond the reasonable control of the Supplier including but not limited to
strikes, lock-outs or olher industial disputes (whether invelving the warkforce
of the Suppfier or any cther party), failure of a utifity service of iransport
network, act of God, war, riol, civil Y, damage, \pli
with any law or lal orduee, rle, lation or direclien, accident,
breakdawn of plant or machinery, fire. flood, storm or default of suppliers o
subtentractors.

11.2 The Supplier sha!l not be Gable to the Customer as  rasuk of any delay
of {ailure to perform its obligations under this Contract as & result of a Ferce
Majeure Event,

11.3 I the Force Majeure Event prevents the Supplier fram providing any of
the Services for more than 13 weeks, the Supplier shall, without Fmiting |ls
olher rights or cemedies, have the right %o inate this Contract | i

by giving writlen notice to the Customer,

12 General

12.1 Assignment and other dealings.

12.1.1 The Supplier may at any tme assign, transfer, mortgage, charge,
subcontract or deal b &ny other manner with all or any of its rights under the
Contract and may subcontract or delegale in any manner apy or all of its
ohligations under the Contract to any third party or ageni.

12.1.2 The Customer shall not, without the priar writter consent of the
Supplier, assign, transfer, morgage, charge, subtontract, declare a kst over
or deal in any olher manner with any or all of its sighls or obligatiohs under the
Contiaet.

12.2 Notices.

12.2.1 Any notice or other communication given {e a party under or in
<annection with the Conlract shall be in writing, addressed to that party at its.
registered office {ifitis o company) or tts principal place of business (in any
other case) or such other addiess as thal party may have specified 1o the
other party in writing in accordance with this clause. and shall be delivered
personally, sent by pre-paid first class post or other next working day delivery
service, commetcial courier, fax of e-mail.

12.2.2 A netice or other communication shall be deemed to have been
zeceived: I defvered personally, when left at the address referred o in clause
12.2.1; if sent by pre-pald first class post of other pext working dey defivery
service, at 9.00 am on the second Business Day after posting, if defivered by
commercial courder, on the date and at the time that the courier's dativery
seceipl is signed; or, if senl by fax er e-maf, one Business Day after
transmission,

12.2.3 The provisions of this clause shall not apply to the service of any
proceedings or other decuments i any (egal action.

12.3 Severance,

12.3.1 If oy provision of part-ptevisien of the Gontract is er becomes invalid,
ikegal or unenforceable, it shalf be deemed modified to the minimui extent
necessary to make it valid, lega! and enforcealile. if such modification is not
possibie, the relevant provision of pait-previslen shall be deemed deleted. Any
madification to or deletion of a provision or part-provision under this ¢lause
shall not affect the validity and enforceabliity of the rest of the Contract.

12.3.2 i one party gives nolice to the other of the possibility that any provision
or part-provision of this Gontract is invalid, illegat or unenlorceable, the parties
shall negotiate in geod faith to amend such provision so that, as amendad, itis
|egal, valid and enferceable, and, to the greatest extent possible, achieves the
intended commercial result of the origina! provision.

12.4 Waiver. A waiver of any sight under the Confract or law Is only effective if
it is i writing and shall not be deemed 1o be a waiver of any subsequent
breach or default. No fallire or defay by a party in exercising any right ar
remedy previded under the Contract or by law shat constitute a waiver of that
or any othet right ot temedy, not shall it prevent or restrict its further exercise
of that or any other fight or remedy. No single or partial exergise of such right
or remedy shall prevent or restrict the further exereise of that or any other right
or remedy.

2.5 No parinership or agency. Nothing in the Confract is intended to, or shall
be deemed o, establish any partnership of Joint venture between the parfies,
not constitute eithe: party the agent of the ofher for any purpose. Neither party
shall have authority to aci as agent for, of to bind, the other party in any way.
$2.6 Third parties. A person who is not a party to 1he Contract shall nat have
any rights to enforce its tarms.

§2.7 Variation. Excepl as set out in these Conditions, no variation of the
Contiast, nchudy of any additiona! terms and condibons,
shall be effective unless itis agreed in wiiting and signed by the Supplier.

12.8 Governing law. This Contract, and any d(spule or claim ansmg out of or in
conneclion with it of its subject matter or
disputes cr claims}, shall be govemed by, and constiued in accurdance with
the law of England and Wales.

12.9 Jurisdiction. £ach party ir ly agrees that the courts of England and
Wales shall hava exclsive junsdiclion to settle any dispute or claim arising
oul of er in connection with 1his Centract of its subject.

plication survive ination shall




